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TO PRESIDING JUDGE OF THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, COUNTY 
OF YOLO 
APPELLATE DEPARTMENT: 


TO PRESIDING JUDGE OF THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, COUNTY 
OF YOLO, APPELLATE DEPARTMENT: 


Petitioner, James E. Horton, petitions this Court for a writ of mandate and stay of 
proceedings directed to respondent Court, and by this verified petition represents that: 


1. Petitioner, James E. Horton, is Defendant in case number 13-0003628, wherein he was 
arraigned on. alleging a violation of PC 8 148(A)(1) and which is now pending in 
respondent Court, The Superior Court of the State of California, Yolo County. The People of 
the State of California, the Plaintiff in that action, are named in this petition as Real Party in 
Interest. 


2. Respondent, the Superior Court of Yolo County, is now and at all times mentioned in this 
petition has been exercising judicial functions in connection with the action described in 
Paragraph 1. 


3. All the proceedings about which this petition is concerned have occurred within the 
territorial jurisdictional of respondent Court and of the Court of Appeal of the State of 
California, Third Appellate District. 


4. No other petition for writ of mandate has been made by or on behalf of this petitioner 
relating to this matter. 


5. Petitioner seeks extraordinary relief from this Court in the first instance because in 
addition to the Allegations set out above, the following circumstances make it proper and 
necessary that a writ issue from this Court: 1. the matters involved are of public and general 
interest to the People of the State of California having bearing upon very weighty issues with 
respect to fundamental Constitutional Rights and require speedy resolution; 2. they present 
questions of law not previously decided in the state; and, 3. there is an urgent need for 
uniformity of decision within the state. 


[... compelling reasons in detail, e.g., that the matters involved are of public and general 
interest to the People of the State of California and that they require speedy resolution; they 
present questions of law not previously decided in the state; there is an urgent need for 
uniformity of decision within the state)--. 


6. In Petitioner's Motion to Dismiss Because of Denial of Right to Speedy Trial, which he filed 
with the respondent Court on. . , Petitioner objected to respondent Court's jurisdiction to 
proceed with Prosecution on the grounds [following grounds: .. [SpecifyDefendant's 
fundamental right to a Speedy Trial has clearly been prejudiced by procedural inefficiencies 
so cumulative, they betray extreme Vindictive, Discriminatory, Retaliatory and Malicious 
Prosecution — Prosecutorial Harassment while Defendant is in a conflict with Agents of the 
State. ]. On 11042015, The Court __[ruled that [state ruling]prejudicially denied Petitioner's 
motion aforesaid in open Court. 


Comment: The petition must allege how and when the petitioner sought relief in the lower 
court and state the court's response to the request. Ballard v Superior Court (1966) 64 C2d 
159. Moreover, if writ review is requested on several issues, relief must first have been 
sought on each issue in trial court. Cooper v Superior (1981) 118 CA3d 499 . 


7. a. Allegation When Time for Appeal Has Expired 


The order at issue in this proceeding is an appealable order. It was issued on 11042015. The 
time for filing a notice of appeal from that order expired on | . Petitioner had no 
opportunity to file an within applicable time limit because [e.g., petitioner relied on trial 
counsel's representation that he would file a notice of appeal from the challenged order and 
was not aware that trial counsel had failed to file the notice of appeal until [date], five days 
after notice of should have been filed]. Petitioner's reliance on trial counsel's promise was 
reasonable because [state reasons reliance was reasonable]. Since that time, petitioner has 
been NE in preparing the petition [state what petitioner has done to prepare the 
petition]. 


b. Allegation When Petition Challenges Nonappealable Order 


The order at issue in this proceeding is a nonappealable order, issued on 11042015. This 
Petition is filed within a reasonable time because the reporter's transcript of the hearing in 
which the challenged order was made was not available until 01152016 being 2 months and 
11days after the challenged order was issued and petitioner has referred extensively to the 
reporter's transcript in this petition while the legal issues are complex. Furthermore, the real 
party in interest has not been prejudiced by delay, because [facts of attempts to acquire 
transcripts: 1. Called and ordered date 1124201512232015 , next day, filed REQUEST FOR 
PREPARATION OF TRANSCRIPT FOR PRETRIAL WRIT OF PETITION on 11252015... on 


12232015 = checked on availability of transcripts (a supervisor of the court reporter office 
(name? - in journals about delay of 1538.5 transcripts) informed court reporter office never 
received request as filed — it was only filed in the court record... asserted they did not act 
upon such motions and clerk enforced procedure that |, on that date, fill out and deliver to 
the court a simple, in-house form for requesting transcripts — Defendant --- inefficient delay 
of procedure 

8. Petitioner has no right of appeal from respondent's decision of 11042015 (Exhibit minute 
order 11042015) and does not have a plain, speedy, or adequate remedy at law other than 
the relief sought in this petition. 


9. As supported in attached Memorandum, Petitioner will be irreparably injured in that he will 
be effectively denied fundamental VIth Amendment right to Fair Trial resulting from the 
prejudicial denial of his right to a Speedy Trial if respondent Court is not compelled to 
perform its legal duty and issue its order of mandate to dismiss charges because of denial 


of Petitioner's fundamental right to Speedy Trial thereby prohibiting it from taking any further 
action in the above-described matter. 


This Court (Appellate Department) should consider this case because of the grave 
nature of the issues presented, because of its significant legal impact, and in order to review 
questions at law that are of weighty significance to the bench and bar so that general 
guidelines can be laid down for future cases involving similar issues -- such as self- 
representation, prosecutorial harassment and malicious, procedural inefficiency and 
misconduct. 


WHEREFORE, Petitioner prays that: 1. This Court immediately stay all proceedings in 
the case at issue, case number 130003628, until further order of this Appellate Department 
of this Court; 2. This Court issue a peremptory writ of mandate in the first instance 
commanding respondent Court to issue its order of mandate to dismiss charges because of 


denial of Petitioner's fundamental right to Speedy Trial; and, 3. This Court grant Petitioner 
such other and further relief as may be appropriate and just. 


Date: | " Respectfully submitted, 


James E. Horton, In Persona Propria 


ALLEGATION CONCERNING REQUEST FOR STAY (note: add "Stay Requested" on cover.) 


By reason of the. [order/judgment] . described above and in Allegations _ [give 
numbers] .. of the within petition for writ of mandate, and in Allegations [ss] of the 
declartation of counsel attached hereto as Exhibit. , James E. Horton threatens to 
- [describe action to be taken if no stay is granted (?report bar association/file habeas 
corpus/file charges of judicial misconduct??? What ?) and will do so unless restrained by 
order of this Court. A declaration that support the requests for a stay and a proposed order 
are attached at pages . . 


VERIFICATION 
State of California, County of Yolo: 
|, the undersigned, do hereby attest: 


| am the Petitioner self-representing in this action. All facts alleged in the above petition, not 
otherwise supported by citations to the record, exhibits or other documents, are true of my 
own personal knowledge. 


| declare under penalty of perjury under the laws of the State of California that the foregoing 
is true and correct. 


Date: — — Respectfully submitted, 


James E. Horton, In Persona Propria 


MEMORANDUM PF POINTS AND AUTHORITIES 


DEFENDANT PREJUDICED BY JUDGE'S ERRONEOUS ASSERTION: FAILURE TO RAISE 
SPEEDY TRIAL ISSUE EARLIER 


In his Motion to Dismiss Because of Denial of Right to Speedy Trial, the Petitioner accounted 
for an approximate total of 10 months of delays without showing of good cause by 
prosecution over 3 sets of pretrial procedural incidents. 


During oral argument on 11042015, referred to these delays aforementioned. 


Pronouncing his decision, Judge, in part, based it upon the prejudicially erroneous assertion 
that Respondent failed to assert right to speedy trial rights by not objecting to bad-faith 
delays pursuant to PC 8 1382 during course of pretrial proceedings. 


3 sets: as presented as points in his Memorandum... HEARING WAS SET FOR A FARETTA 
MOTION TAKEN FOR A MARSDEN MOTION, MULTIPLE CONTINUANCES OF 1538.5/995 
PROCEEDINGS RESULTED IN ONE HEARING TRIED OVER 4 CALENDAR DATES, THE 
DEFENDANT WAS PREJUDICED BY NUMEROUS DELAYS RECEIVING TRANSCRIPTS OF 
1538.5/995 HEARINGS... 


1. As Respondent averred in his Motion at issue, he in fact raised timely objection to 
Judges setting of a Marsden hearing correcting that he filed a Faretta Motion. (See 
Respondent's Motion to Dismiss... as Appendix ?). 


2. Respondent orated objections to continuances at 1538.5/995 hearings - list cites 
from transcripts 


After redirect examination — hearing on 04292015 = [cite from Motion to Dismiss = “going to 
lunch" continuances as prejudice and harm defendant's case... Prejudicial error misstating 
facts as defendant presented timely objections in hearing...] 


THE COURT: Let's talk scheduling a bit for now... How many more witnesses w for the 
People? 


MR. SHAPIRO: I was going to call two more. | think | could probably do it with one more. 
THE COURT: And how long would that one more take from your side? 
MR. SHAPIRO: From my side, ten minutes. 


THE COURT: Okay. Mr. Horton, we're still on up here, we're just trying to figure out scheduling 
here. 


We're really not supposed to go past noon. We're already 25 minutes past noon. 


Will you be testifying? When it's your turn - you don't have to testify. Would you be 
testifying. Would you be testifying? 
MR. HORTON: | was going to give an opening statement. 
THE COURT: Well, were you going to be taking testimony underneath? How long - I'm trying 
to get a schedule. How long would it take for you to put on your case? Can we - because if 


we can't get this done in the next five or ten minutes, I’m thinking we're going to have to 
continue it. 


MR. HORTON: I think | — well, | did want to give testimony - (Defendant here did object in 
effect verbalizing intent to finish hearing on date... request prejudicially denied.) 


THE COURT: Okay. 


MR. HORTON: - about - it would be 50 seconds worth of video and go over what was going 
on. 


THE COURT: Here's what I’m thinking. | don't want to rush anyone, but, again, we are sort of 
breaking the rules by being where we are right now. Would it — from the officer's perspective, 
can you check, Mr. Shapiro, for a good day for them to come back? 


MR. SHAPIRO: Yes. Thank you. 


THE COURT: So we'll take recess, and we're going to figure out when we're going to finish 
this, because, again, we don't have time to get it done today. 


We'll take a short recess. 


(Recess was taken) Judge scheduled continuance of hearing for May 13th 2015. Off the 
record, as hearing concluded, he expressed that the police needed to go to lunch as purpose 
for recess and continuance. 


“Defendant's right to speedy trial cannot be stifled by procrastination or neglect by public 
officials" (Jackson v Superior Court (1991) 230 Cal. App.3d). 


(Transcript of Oral Argument at 7:lines 8 thru 14-8:lines 9 thru 18, People v. James Horton, 
(2013) (13-0003628) (April 29, 2014)). 


DEFENDANT PREJUDICED BY JUDGE'S RELIANCE UPON FRIVOLOUS IMMATERIALITY OF 
PROSECUTION'S ARGUMENT IN OBJECTION TO MOTION 


In open court on (date of hearing on motion to dismiss/preliminary hearing) Alex 
Kian, Prosecutor, simply itemized each of Petitioner's pretrial motions (and set for hearings) 
and continuances granted upon request. Then, he reverse accused Petitioner of ... bad-faith 
delay simply on basis that time extended beyond 45 days referred to in Penal Code 8 1382. 
(statutory language with respect to "showing of good cause") 


... actually retaliatorily discriminated against (and maliciously) Petitioner's exercise of 
fundamental Constitutional rights to pretrial motion practice as provided by Vth Amendment 
respective to Due Process - and as XIIIIth Amendment denials. 


Prosecutor's frivolous argument flies in the face of the intent of California Penal 8 1382. 
[explain: cite = within 45 days without showing of good cause] 
[list from Case Summary Report = each extension motioned for or requested by Petitioner: 


Support showing of good cause for each... not counting as bad-faith delay or procedural 
misconduct as delaying...] 


Judges decision referred to = prejudicial error... procedural misconduct... 


INCLUDE ABOUT ERRORS IN LAST TRANSCRIPT AND SETTLED RECORD THEN DENIAL 


As defendant did in effect object to procedural misconduct (fraudulent incompetence by 
court) = with showing of cause. 


Judge committed prejudicial error in relying on Prosecution's argument aforementioned. 


GENERAL WAIVER ISSUE 


Judge Maguire verbalized (emphatically and abruptly), in open court on 11042015, = based 
his decision in part upon alleged assertion that Petitioner previously signed a general waiver 
during course of pretrial proceedings and actions at hearing = self-represent = on (date). 


Petitioner responded that he did not recall signing such a waiver. Issue evaded by Judge 
closing hearing without response. 


On 12242015... vistited clerk of courts = checked file with clerk for general waiver... affirmed 
confirmed | never did sign such general waiver of my fundamental right to Speedy Trial = nor 
along with Waiver of Counsel on (date). 


If so: (cite authority, | saw it, = Defendant exercising right to self-represent must be informed 
on ramifications? of choice to sign general waiver, or it is not... 


LOSS OF EVIDENCE POTENTIALLY FAVORABLE TO THE DEFENSE 


Prosecution (Alex Kian), in hearing at issue, implicated (wc) respondent concerning 
excessive discovery motion practice — averred that Brady motions were excessively 
persistent when disclosure of certain items were prejudicially denied. 


Respondent compelled discovery from prosecution. Prosecution subsequently claimed West 
Sacramento Police Department, as initiating party, either did not have, or lost certain items 
crucial to respondents defense. Wherefore, respondent filed Request... then Brady Motion 
directly to third party. As respondent has averred in (motions) and upon attached evidentiary 
support appendixed, he requested, then compelled, said discovery items upon full faith and 
certainty requested items were in possession of the third party. (ref to and cite case relied 
on as "to third party..") 


List discovery items from requests and Brady motions... and to third party. 


List Discovery hearing dates and abstract 


Third party motion denied prejudicial (on hearing date) to his right according to (case at 
issue cited in motion) 


According to (Fowler v Superior Court (1984) 162 CA3d 215) 


B. DEFENDANT IS PREJUDICED BY PROLONGED RESTRAINT OF LIBERTY TO AN 
AREA 


In conclusion, proceeding on this action would not serve justice, but only prejudice the 
Defendant in that the delays are causing undue disruption to his life without justifiable 
cause. At time of arrest, defendant did not have outstanding warrants, nor a criminal 
record. Charge is minor based on minimal evidence. As a matter of fact, the first charge -- 
stemming from an anonymous, citizen informant's dispatch call - was dropped having no 
merit before arraignment. Defendant is not even resident of area but was traveling through 
at time of incident at question. He intends to move on while his liberty is restrained to the 
area, by inordinate delay, as an indigent without income. Furthermore, Defendant is forced by 
necessity to self-represent (as described in previous Faretta Motion) in such circumstances 
- his opportunities for employment are disrupted, his associations (such as Church 


affiliations) are curtailed. The drawnout procedural harassments, as above, are prejudicing 
the defendant with excessive anxiety inducement. As Defendant has asserted in previous 
motions, and hearings upon them: prosecution is based on a pretextual false-arrest as 
retaliatory, vindictive prosecution; defendant, also, has presented supporting evidence (and 
as to motive) in these motions and hearings as well. Zealous prosecution would serve to 
only confirm Defendant's assertions concerning a pretextual arrest with motives toward 
malicious, retaliatory, prosecutorial misconduct. Also, it would belabor the Court with 
unnecessary expense of time and resources - and over minor charge with little merit. (See 
Defendant's Motion to Set Aside the Information and Memorandum of Points and 
Authorities.) 


According to Serna, "Right to speedy trial protects criminal defendant against oppressive 
pretrial incarceration, anxiety, concern and disruption of his everyday life" (Serna v Superior 
Court (1985) 40 C3d 239). Therefore, it would be in the interest of justice for the Court to 
dismiss the charge. 


As effecting fundamental right to fair trial 


Experiences in community and with police and since incident at police station = by excess 
building of investigation as retaliatory etc... "harassment bordering on arrest" [research from 
material on surveillance in public etc...] (restraints of liberties = then to reputation harm - 
retaliatory out of court misconduct, etc... malicious/overzealous/prosecution/prosecutorial 
harassment) 


And... with Triage Program and implications 


Evidence of excess citizen anonymous informants 


Over two years, prolonged ... life condition as indigent - inconducive conditions inflicted 
(intent/motive) and accruing... seriously mitigating (wc) his ability to prepare for trial — 
impediments and sabotage of resources necessary. 


Furthermore, Defendant is forced by necessity to self-represent (as described in previous 
Faretta Motion) in such circumstances - his opportunities for employment are disrupted, his 
associations (such as Church affiliations) are curtailed. [COMPEL DISCOVERY FOR 
SUPPORT] Dangerous setting = and support with fact examples = including incident report 
of mugging as attached to Motion to Compel Discovery etc... and other violent encounters 
on the street - Petitioner is restrained to an unsafe environment etc... 


TERMS: 


Extraordinary remedy (relief). A remedy - such as writ of mandamus or habeas corpus - not 
available to a party unless necessary to preserve a right that cannot be protected by 
standard legal or equitable remedy (exhausted?). (Black's) 
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